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DETAILED ACTION 

Response to Amendment 

The amendment filed on 05/12/2008 has been carefully considered. A 
response is presented below. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishihara et al. US 2002/0054983 in view Hanaoka et al. 2002/0160306. 

Nishihara et al. teaches an optical recording medium as shown in figure 1 
which includes an optically separating layer 21 interposed between a first 
information layer 1 1 and a second information layer 20. The first information 1 1 
includes a first substrate 1 , a lower protective layer 2, a lower interface layer 3, 
a first recording layer 4, a first upper interface layer 5, a first upper protective 
layer 6, a first interface layer 7, a first reflective layer 8, a first uppermost 
interface layer, 9 and a transmittance adjustment layer 10 which are disposed 
in this order from the side from which the laser beam 23 is incident(0056). This 
corresponds to applicants L1 . The second information layer 20 includes a 
second lower protective layer 12, a second lower interface layer 13, a second 
recording layer 14, a second upper interface layer 15, a second upper 
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protective layer 16, a second interface layer 17, a second reflective layer 18, 
and a second substrate 19(0057). This corresponds to applicants L0. 

Interface layers taught by Nishihara et al. are analogous to the 
crystallization promoting layers recited by the applicant because of their 
placement in the medium, their thicknesses and suitable materials for formation 
of these film are all very similar. The interface layers taught by Nishihara et al. 
can be formed of Si-N, Al-N, Ti-N, Ta-N, Zr-N, Ge-N, or SiC. The thickness of 
the interface layers taught by Nishihara et al. are preferably in the range of 1nm 
to 10 nm and more preferably in the range of 2nm to 5nm (0065 and 0066). 

Materials for the first recording layer 4(analogous to 
applicants recording layer 12) are disclosed at 0067 and include an alloy of 
Ge 0 Sb 4 Te 3 where Ge is 0 atomic percent, Te is 43 atomic % and Sb is 57 
atomic %. The thickness of the first recording layer 4 is preferably 9nm or less 
and a thickness in the range of 5 to 7 nm is more preferable (0077). 

The recording layers can be (Sb x Teioo-x)ioo-y Ge y with and examples of y 
being 5 and x being 70. The range for X can be 50-100. [0021]. 

The requirement that the thickness of the optically separating layer be 
equal to or more than the focal depth is recited at (0082). 

The first reflective layer (analogous to applicant's reflective layer 14) is 
formed so as to make transmission as high as possible and preferably has a 
thickness in the range of 5 nm to 15 nm and more preferably in the range of 8 nm 
to 1 2 nm(0081 ). In regard to the limitation of claim 7 the reflective film may be 
made of Cu or Cu-Si (0080). 
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In regard to the limitation of claim 8, Nishihara et al. discloses recording 
velocities for the media of embodiments 1 and 2 of 3m/sec to 30 m/sec and more 
preferably 4m/sec to 15 m/sec(0019). 

Nishihara et al. does not teach the specific phase-change composition 
required by claim 1 and claim 5. 

Hanaoka et al. teaches a dual-layer optical recording medium as shown in 
figure 3 comprising a substrate overlaid with dielectric layers, crystallization 
acceleration layers, recording layers, and reflective/heat dissipating layers(0121) 
Recording layer compositions are taught in table 1 comparative example 2, table 
3 examples 7-8, and table 1 1 examples 8 and 20-22. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the dual-layer optical recording media taught by Nishihara 
et al. by forming the first recording layer 4 (analogous to applicant's recording 
layer 12) of any one of the recording layer compositions taught by Hanaoka et al. 
in table 1 comparative example 2, table 3 examples 7-8, and table 1 1 examples 
8 and 20-22, based on the use of these compounds in a dual optical recording 
medium having a similar structure to that of Nishihara et al. and based on the use 
of Ge-Sb-Te compositions by Nishihara et al. 

Alternatively, it would have been obvious to use composition bounded by 
the teachings of Nishihara et al. where x is 5 and y is 73 to 84, in place of the 
examples where y is 5 and x is 70 in the optical recording medium. 
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Response to Arguments 

The rejection above depends only on the substitution of particular Ge-Sb- 
Te recording compositions, taught to be useful in dual-layer optical recording 
media having a similar structure, in a dual-layer medium where the general use 
of Ge-Sb-Te recording compositions is taught. 

3. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized 
that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 
443 F.2d 1 392, 1 70 USPQ 209 (CCPA 1 971 ). Nishihara teaches a dual-layer 
phase change optical recording medium having a phase-change layer of Ge-Sb- 
Te. Preferred thicknesses for the recording layer and interface layers fall within 
the applicant's claimed ranges. Nishihara teaches thicknesses outside of what 
he considers the preferred ranges as well. However, one of ordinary skill in the 
art would be motivated to use the thicknesses in the preferred ranges and 
therefore would arrive at the applicant's invention without undue experimentation. 
Hanaoka teaches the specific composition recited by the applicant and teaches a 
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dual-layer optical recording medium. Hanaoka et al also teaches the use of 
crystallization promotion layers. 



Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

/Mark F. Huff/ 

Supervisory Patent Examiner, Art Unit 1795 
Ik. L. V./ 

Examiner, Art Unit 1795 



